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earned patent term adjustment. See 37 CFR 1.704(b). 
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Application Papers 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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Part II DETAILED ACTION 

This office action is response to applicant's amendment filed on December 28, 2005. 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claims 20, 22, 29, 32-42 are depended up an allowable product. Pursuant to the 
procedures set forth in MPEP § 821.04(B), claims 20, 22, 29, 32-42, directed to an allowable 
product and process of making an allowable product, previously withdrawn from consideration 
as a result of a restriction requirement, claims 20, 22, 29, and 32-42 hereby rejoined and fully 
examined for patentability under 37 CFR 1.104. 

Claim Rejections - 35 USC § 112 
1. Claims 1, 7, 9, 20, 21, 29, 32-42 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claims 1, 7 and 21, the phrases " a taper of about 0.12 to 0.16 inch per foot" 
(claims 1 and 21) and "is tapered at 0.14 inches across the diameter of the base per foot in 
height" (claim 7) are not clear as how to determine the ratio of the taper with respect to what 
elements. Is it increasing or decreasing in diameter per foot? 

Further, regarding claim 21, the language "forming an upper section in a base comprising 
a single, elongate piece a length of greater than about 8 feet" (lines 3-4) is confusing whether it 
recites the upper section of base having a single piece and a length of greater than about 8 feet or 
a base having a single piece and a length of greater than 8 feet? And, the phrase "and having a 
taper of about . . ." (line 7) is confusing as whether or not it is referring to "a lower section" of the 
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base. And, the language "forming a bottom portion . . ..comprising a substantial portion of a 
length of around 30 feet or greater" (lines 10-1 1) is confusing whether or not only the bottom 
portion of the pole having a length of around 30 feet or greater? The claim is generally 
narrative and indefinite, failing to conform with current U.S. practice. They appear to be replete 
with grammatical and idiomatic errors. Appropriate correction is required. 

Regarding claims 9, 20, 29, 32-42, the terms "the base means" and "pole section means" 
lack a same terminology with the term "a base" and "a pole" as previously recited. It will cause 
the claims indefinite. Appropriate correction is required. 

Further, regarding claim 9, the term "the means for positioning" lacks a proper 
antecedent basis and is not previously defined. Appropriate correction is required. 

Further, regarding claim 29, the terms "a first pole section" , "any further pole section" , 
and "one or more pole section" do not consistent the body of the claimed invention as previous 
recited in claim 21. There is only "a pole" and no "one or more pole sections" previously 
recited in claim 21 . Appropriate correction is required. 

Further, regarding claim 31, line 5, the term "a pole" should read "the pole" since it has 
been previously defined. 

Claim Rejections - 35 USC § 102 
2. Claim 43 -45 are rejected under 35 U.S.C. 102(b) as being anticipated by Okuto et al. 
'498. 

Okuto et al. teach a system for rigidly elevating an array of light fixture structure 
mounted on one or more cross arms in an elevated position comprising: a unitary base being 
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constructed to include a lower section and an upper section, wherein the lower section of the 
base has a substantial circular cross-section as pre-selected after pre-determination, and the upper 
section has a taper length and an octagonal configuration as pre-determined and selected, a pole 
including a plurality of pole sections (1) each being made of hollow metal sheet and having a 
lower open end, the pole sections are considered to have structural characteristic different from 
the base, each of the pole section (1) having total length about 45 meters being greater than the 
length of the base, each of the pole section being tapered along its entire length and each being 
slip fitted one over and other by the weight of the pole sections to form a single extended pole 
which inherently have a length greater than the length of the base (3), wherein each pole section 
being pre-determined and selected with a suitable configuration with specific length, diameters, 
and thickness (see Table shown in column 4), at least one or more cross arms (2) are mounted on 
the upper sections of the pole inherently by a connection member for carrying array of electrical 
elements such as conductors for transmitting high voltage currents and light fixtures, wherein a 
lower portion (3") of the base being inserted into a pre-excavated hole in the ground at the site 
and secured in the foundation (3)(see lines 46-50, 60-63), and the upper portion (1") extended 
above the ground, during the assembling operation, a sealant (12) is applied between the lower 
end of each pole section and the upper end of the lower pole section or to the upper section of the 
base for locking sections together to form a single pole at least 30 feet as claimed, and the locked 
pole section is raised into vertical position by means of lifting machine and an oil pressure jack 
(see col. 3, line 42), the lowest pole section is slip-fitted onto the upper portion of the base 
capably about one foot above the ground. 
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Regard to claim 43, notice the method steps "determining the structural requirements" 
and "selecting a configuration ..." do not recite any active, positive structure and steps involve in 
the process that determine what is the structural limitation and method step of the pole and base 
to be selected. Therefore, the structural limitations including size, weight, configuration of the 
pole and base broadly read on the prior art references as a matter of design practice and give no 
patentability weight. 


;fi6. i 



Claim Rejections - 35 USC § 103 
3. Claims 43-45 stand rejected under 35 U.S.C. 103 (a) as being unpatentable over 
Centrecon, Inc. (applicant 's prior art as shown in Figure 2) in view of Okuto et al. '498. 

Centrecon, Inc., shows and teaches, a "steel and concrete combination lighting pole" for 
sports lighting applications (see module "SPRORTSLINER 11-50 or prior art Fig. 2) being 
constructed to comprise: a concrete base (30) having a cylindrical lower section (32) being 
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inserted into the ground and an tapered upper section (36) being extended above from the 
ground, the lower section (32) being placed into a ground hole which is filled with concrete 
thereafter, a pole (34) having a length greater than 30 feet and being made of metal to forms a 
structural characteristic different from the concrete base, the pole having a hollow lower open 
end including an interior bore, said interior bore extending axially and inwardly from the lower 
open end and having a generally tapered inside diameter being slip-fitting over at least a portion 
of the tapered upper section of the base, the pole being tapered along its entire length and having 
an elongated frusto-conical shape, wherein the matching portions of the tapered interior bore of 
pole and the tapered upper section of the base providing "slip-fitting" for positioning the pole 
onto the base above the ground, wherein the base includes reinforcing means inherently 
providing suitable strength, height, and weight for supporting the pole in a vertical position, an 
upper section of the pole having a plurality of cross arms (18, 20) mounted on an upper end of 
the pole inherently by a connection member, an array of pre-aimed light fixtures (22) being 
mounted on the cross arms as claimed, and the lower end of pole being locked to the base by any 
fasteners. Although Centrecon (or the prior art Fig. 2) does not show the pole structure 
having the length of the pole being substantially longer then the length of the base and the pole 
being positioned its lower open end of the pole section generally "sever feet" near the ground 
such as claimed, to determine the distance of how "near" the pole is positioned above the ground 
would have been obvious matter of design choice as depend upon the constructions of the pole 
and the base to be selected. Further, Okuto et al. teaches a pole structure comprising a base 
having an upper section (1") extending above the ground, and a pole having a lower end of the 
lower section (1) fitting onto the upper section (1") of the base above the ground but near the 
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ground. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the Lighting Pole of Centrecon (the prior art of the applicant's Figure 2) 
having the base with the upper section having a preselected length such as shorter then the length 
of the pole, and pole having predetermined diameter for stacking the pole slip-fitting over the 
upper portion of the base with the lower end above the ground with equal well distance which 
"near" the ground as taught by Okuto et al. for easily mounting and elevating the pole in an 
elevated position. 


Allowable Subject Matter 

4. Claims 1-42 would be allowable if rewritten or amended to overcome the rejection(s) 
under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action. 

Response to Arguments 

5. Applicant's arguments filed December 28, 2005 with respect to claims 1 and 21 under 
U.S.C. 102/103, and specifically to the features of specific dimensions to the base and pole have 
been fully considered. These features were not specifically and previously claimed in claims. 
Therefore, this argument is deemed to be persuasive and the rejections are withdrawn. 

However, claims 43-45 do not define the specific limitations, and applicant fails to 
specifically point what variety of limitations are not taught by the references. Especially, claim 
43 only recites the pole being constructed to have a lower end and an upper end, and the base has 
a lower section and an upper section without reciting any specific structural limitation or 
configuration. Claims 43-45 appears broadly read on the reference to Okuto et al. as discussed 
set forth above new ground of rejections. 
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In response to applicant's argument that there is no suggestion to combine the references 
of the module of Centrecon, Inc. with Okuto et al., the examiner recognizes that obviousness can 
only be established by combining or modifying the teachings of the prior art to produce the 
claimed invention where there is some teaching, suggestion, or motivation to do so found either 
in the references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See/« re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and/« re Jones, 958 
F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, both Centrecon, Inc and Okuto et al 
teaches constructing of a lighting pole comprising a tapered pole and a base with a slip fitting 
processing. Okuto et al. is used as a teaching reference to teach a lighting pole structure 
comprising a base having an upper section (1") extending above the ground, and a pole being a 
slip fitting over the upper section of the base with the lower end of the lower section (1) of the 
pole being maintained above the ground but "nearer" the ground. One ordinary skill in the art 
would have been obvious to modify the module of Centrecon, Inc. with a base and a pole being 
configured and determined, as the step of claimed invention, to slip fit the pole over the base in a 
position that over but near the ground as taught by Okuto et al for supporting and easily erecting 
or exchanging the pole in an upright position above the ground. Whether or not the base and 
the pole of the pole structure of Okuto et al. made of metal is not irrelevant and overcome the 
prior art of record. 

Therefore, the rejection still granted. 
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Inquiry Contacts 


Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Winnie Yip whose telephone number is 571-272-6870. The 
examiner can normally be reached on M-F (9:30-5:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Cuomo can be reached on 571-272-6856. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Winnie YJip 
Primary Examiner 
Art Unit 3636 
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